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	PURPOSE:  To provide the staff of OA and the State Apprenticeship Agencies (SAAs), RAP sponsors (program sponsors), RAP partners, and the providers of RI with updated guidance concerning the flexibilities available in the delivery of both OJL and RI, particularly with respect to the use of electronic media in providing such training and instruction, and an outline of the procedural steps that RAPs should take when they decide to deliver RI and OJL on an electronic or virtual basis.  This Circular also rescinds and replaces OA Bulletins 2010-13 and 2020-51, both of which specified additional approval processes and notification requirements for program sponsors in connection with the use of electronic media to deliver RI instruction.  
BACKGROUND:  On June 4, 2010, OA issued Bulletin 2010-13, which described the requirements for the delivery of RI through the use of electronic media, as provided in 29 CFR § 29.5(b)(4).  That bulletin specified that program sponsors and previously approved RI providers of electronic media must provide the Registration Agency with certain information (as outlined in Bulletin 2010-13) to obtain approval to use electronic media to deliver RI instruction.  Subsequently, OA issued Bulletin 2020-51 on March 16, 2020, which supplemented Bulletin 2010-13 by providing flexibility regarding the requirements for approval for RI.  That bulletin stipulated that in lieu of the approval process outlined in Bulletin 2010-13, program sponsors and RAP partners were required to notify OA within 10 business days of any changes regarding new uses of online RI in their programs, and were also required to provide OA with the information described in Bulletin 2010-13 within 60 days of the changes.  
After careful consideration of the content contained in OA Bulletins 2010-13 and 2020-51, the U.S. Department of Labor (Department) has concluded that the existing procedures concerning the use of electronic media to deliver RI instruction must be rescinded and replaced to ensure that the RI flexibilities described herein are delivered by RAPs in accordance with 29 CFR § 29.5(b)(4), and to avoid the imposition of undue administrative burdens or procedural delays on program sponsors that opt for such electronic flexibilities.  OA deems the provision of such instructional flexibilities by RAPs as both necessary and appropriate, particularly in light of the current Coronavirus Disease 2019 (COVID-19) health emergency.  

Consistent with the mandate in the National Apprenticeship Act (29 U.S.C § 50) that the Secretary of Labor “formulate and promote the furtherance of labor standards necessary to safeguard the welfare of apprentices,” the Department is committed to ensuring that apprentices receive both RI and OJL in safe environments.  Offering greater flexibilities in the provision of RI and OJL can help to maintain the continuity of employment for apprentices while ensuring their safety during the current public health emergency. 

Related Instruction:  Section 29.5(b)(4) of its Registered Apprenticeship regulations stipulate that “instruction in technical subjects may be accomplished through media such as classroom, occupational or industry courses, electronic media, or other instruction approved by the Registration Agency.”  29 CFR § 29.5(b)(4).  Electronic media is defined as “media that utilize electronics or electromechanical energy for the end user (audience) to access the content; and includes, but is not limited to, electronic storage media, transmission media, the Internet, extranet, lease lines, dial-up lines, private networks, and the physical movement of removable/transportable electronic media and/or interactive distance learning.”  29 CFR § 29.2.  A non-exhaustive list of resources on the use of electronic media in RI can be found below: 

· Distance Education and Training Council (DETC):

https://www.educationcorner.com/detc.html 

· U.S. Department of Education Accreditation Database:

http://ope.ed.gov/accreditation
· Council for Higher Education Accreditation Database:

http://www.chea.org/search/
The Department encourages program sponsors to consider the feasibility of utilizing such electronic media as a vehicle for delivering safe, high-quality RI to apprentices (including the use of such media for the assessment and evaluation of apprentice competencies in those RAPs that are competency-based and hybrid), particularly during the current public health emergency.  
Notification and Certification Procedure for Program Sponsors Adopting Electronic Media to Deliver RI:  In instances where a program sponsor determines, after consultation with the program’s RI provider(s) and other relevant experts and stakeholders, that: 
(1) the delivery of RI to all apprentices enrolled in the program via electronic means is administratively feasible; and 
(2) the use of electronic media by the program sponsor to deliver RI is not inconsistent with the current version of the program’s standards or its Work Process Schedule (WPS); 
the program sponsor shall electronically transmit to OA a written statement in which the sponsor: 
(1) notifies OA that it has changed or is changing the mode of RI delivery to electronic media; and 
(2) certifies that such mode of RI delivery is not inconsistent with either the program’s current standards of apprenticeship or its WPS.  
This statement of notification and certification by the program sponsor should be electronically transmitted to the OA no later than 30 calendar days after the sponsor implements the electronic RI delivery mode.  
On-the-Job Learning (OJL):  A number of RAPs are leveraging remote training such as virtual apprenticeships, particularly under the COVID-19 health emergency, as a way of enhancing accessibility and flexibility for both the program sponsor/employer and apprentice.  

A virtual apprenticeship utilizes a virtual reality environment that provides hands-on training experiences in an immersive, simulated environment that enables apprentices to practice and acquire the skills required to perform a job.  Virtual apprenticeships that utilize online technology to deliver OJL are currently emerging in several occupations, including medical coding, medical transcription, hotel operations, pharmacy technician, cybersecurity, software development, accounting, banking, and insurance.  The use of an online platform in connection with the delivery of OJL can also provide apprentices with the type of individualized mentoring and coaching that is a hallmark of traditional, in-person OJL.  

There are also existing online platforms to deliver apprenticeship trainings via a Learning Management System (LMS), a software application for the administration, documentation, tracking, reporting, and delivery of educational courses, training programs, or learning and development programs.  An LMS can ultimately serve as a clearinghouse of sorts where training providers offer training for given occupations, and for program sponsors to have the capability to search and find curriculum that would fill their program needs.  These online OJL modalities may also prove suitable for the assessment of technical and professional competencies, occupation-specific social and communication skills, and occupationally relevant literacy and mathematical skills.  

The Department encourages program sponsors to consider the use of the aforementioned electronic media as a potential vehicle for delivering safe, high-quality OJL to apprentices (including the use of such media for the assessment and evaluation of apprentice competencies in those RAPs that are competency-based and hybrid), particularly during the current public health emergency.  Program sponsors that opt to utilize new technologies (such as LMS) to deliver “virtual” OJL to apprentices should first assess whether such an approach is feasible for the occupation in which the program is offered.  Program sponsors should also ensure that adopting an online approach to delivering OJL will still meet the requirements concerning the standards of apprenticeship contained in 29 CFR part 29, subpart A. 
Notification and Certification Procedures for Program Sponsors Adopting Electronic Media to Deliver OJL:  In instances where a program sponsor determines (after consultation with relevant experts and stakeholders) that: 
(1) the delivery of OJL to all apprentices enrolled in the program via electronic means is administratively feasible; and 
(2) the use of electronic media by the program sponsor to deliver OJL is not inconsistent with the current version of the program’s standards or its WPS; 
The program sponsor shall electronically transmit to OA a written statement in which the sponsor: 
(1) notifies OA that it has changed or is changing the mode of OJL delivery to electronic media; and 
(2) certifies that such mode of OJL delivery is not inconsistent with either the program’s current standards of apprenticeship or its WPS.  
This statement of notification and certification by the program sponsor should be transmitted electronically to OA no later than 30 calendar days after the sponsor implements the electronic OJL delivery mode.  

NOTE:  Program sponsors who continue to use the traditional, in-person, “hands-on” approaches to apprentice training and instruction are advised to consult the relevant guidance from the Centers for Disease Control (CDC), the Occupational Safety and Health Administration (OSHA), the White House Coronavirus Task Force, and state and local public health departments concerning how the safety of workers can be maximized during the current health emergency.    
Other Opportunities to Leverage Electronic Media in Connection With Registered Apprenticeship:  In addition to the flexibilities available to increase program sponsor usage of electronic media for RI and OJL, program sponsors are encouraged to leverage electronic media to facilitate the acceptance of new apprentices into their respective RAPs.  The use of electronic media can include leveraging electronic media for interviews; testing and evaluation; advanced standing assessments; appropriate competency-based assessments; electronic signatures; as well as any necessary communication (by electronic means) to facilitate the program intake process.  Program sponsors are also encouraged to leverage electronic media to conduct meetings and ensure the continuity of scheduled meetings as it pertains to the operation of their RAP and the registration of apprentices.

If a program sponsor requires additional programmatic or administrative flexibilities beyond those referenced in this Circular to ensure the efficient functioning of their RAP during the current health emergency, they should contact their local OA or SAA office to discuss these specific issues.
ACTION:  As noted above, this Circular rescinds and replaces OA Bulletins 2010-13 and 2020-51.  OA and SAA staff should familiarize themselves with the guidance contained in this Circular.  This document does not have the force and effect of law and is not meant to bind the public in any way.  This document is intended only to provide clarity to the public regarding existing requirements under the law or agency policies.
If you have any questions concerning the content of this Circular, please contact John V. Ladd, OA Administrator, at 202-693-2796.

NOTE:  This Circular is being transmitted via electronic mail.



